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l.
| NTRODUCTI ON

The Hi gher Educati on Enpl oyer-Enpl oyee Rel ati ons Act
(HEERA or Act)!l becane effective July 1, 1979 as a result of
| egislation enacted by the California Legislature in 1978. The

| egislation granted jurisdiction over the HEERA to the Public

* Chairperson Quck did not participate in this decision,

The HEERA is codified at Governnent Code section 3560
et seq. All statutory references hereafter are to the
Gover nnment Code unl ess ot herw se indicated.



Enpl oynment Rel ati ons Board (hereafter PERB or Board). |Its
terns extend the opportunity for collective negotiations to,
among ot hers, enployees of the University of California and
their designated representatives.? As an initial step in the
representational process, PERB has authority to determ ne the
appropriate units for enployees of the University.?

Pursuant to rules and regul ati ons adopted by the Board,*
vari ous enpl oyee organizations filed petitions with the Board
describing the units they believed to be appropriate. Parties
to the instant case then participated in the unit determ nation
hearing conducted by a PERB hearing officer who thereafter
transmtted the entire record along with his unit
recommendations to the Board itself for decision.

In two decisions of this Board issued today (Unit

Determ nation for Techni cal Enpl oyees of the University of

California (9/30/82), PERB Decision No. 241-H, and Unit

Deternmination for Clerical Enployees of the University of

’I'n addition to providing exclusive representation of
enpl oyees in appropriate units by enployee organi zati ons, HEERA
al so makes it unlawful for the enployer or the enployee
organi zation to conmt certain acts and requires the enployer
and the exclusive representative to neet and confer in good
faith and endeavor to reach an agreenment on matters within the
scope of representation.

3subsection 3563(a).

“PERB rules and regul ations regarding HEERA are codified
at California Adm nistrative Code, title 8, section 50000 et
seq.



California (9/30/82), PERB Decision No. 244-H), the Board

determned that three units of technical enployees and one unit
of clerical enployees were appropriate. Based on the evidence
and the briefs submtted by the parties, as well as the hearing
officer's recommendati ons, and pursuant to the statutory unit
determination criteria,® the Board has determined that the
follow ng additional units are appropriate:

Systemm de Service Unit (excluding enployees of Law ence

Li vernore National Laboratory);

Law ence Livernore National Laboratory Service Unit.

THE_SERVI CE PETI Tl ONS

Positions of the Parties

The Anmerican Federation of State, County and Muni ci pal
Enpl oyees (AFSCME) and the California State Enpl oyees
Associ ation (CSEA) have each petitioned for a systemm de unit
of service enpl oyees, including enployees of all nine canpuses
and the Law ence Berkel ey Laboratory, but excluding enpl oyees
of the Lawence Livernore National Laboratory (LLNL). The
Uni versity supports their position. In opposition to these
petitions are the petitions of United Health Care Enpl oyees,
SEIU, Locals 102, 250 and 434 (SEIU), AFSCME Local 371, and

5See this Board' s preceding decision, Unit Determnation

for Technical Enployees of the University of California
(9730782) PERB EECISIon No. 241-H pp. é-G, for a review of the
statutory unit determnation criteria. That discussion is

i ncorporated herein by reference.




Br ot herhood of Teamsters and Auto Truck Drivers Local 70
(Teansters Local 70). SEIUSs petitionis fqr a unit conposed
of the service personnel enployed at the University's nedical
facilities. AFSCME Local 371 petitions for a unit of cust odi al
enpl oyees at the University of California, Berkeley (UCB).
‘Teanmsters Local 70 has filed two petitions: one for a unit of
truck drivers at UCB, University of California, San Francisco,
Law ence Berkel ey Laboratory and systemm de adm nistration; the
other for a unit of laborers and gardeners at UCB®. Finally,
Labdrers International Union Local 1276 has petitioned for a
unit of protective services officers at LLNL and has joi ned
with the Al aneda County Building and Construction Trades
Council to petition for a unit of service and skilled crafts
enpl oyees at LLNL.

For the reasons set forth below, we find the proposal of
AFSCME and CSEA for a systemwi de service unit to be nore
appropriate than the conpeting petitions. W also find that
the service enployees of LLNL petitioned for by Laborers
Local 1276 constitute an appropriate unit.

DI SCUSSI ON

The hall mark of service enployees is their performance of

routi ne manual |abor: "[t]he primary work functions of these

®'n the alternative, Teanmsters Local 70 argues that the
truck drivers, |aborers and gardeners should be included in
i ndi vi dual canpus service units or in a Bay Area service unit.



enpl oyees involve providing a proper physical environnent and
support services for students."’ Thus, the petitions of
AFSCME and CSEA include such classifications as sports

assi stants, reprographic technicians, mail processors, ushers,
st or ekeepers, custodi ans, parking attendants, cooks, food
servi ce workers, laundry machi ne operators, gardeners,

aut onoti ve nechani cs, |aborers, truck drivers, |aboratory
assistants and odd jobbers. Included in the unit petitioned
for by AFSCME and CSEA are classifications which could be
consi dered "security" positions, such as security guards and

| protective service officers. These enployees do not have peace
officer status, and may thus be included in the unit

not wi t hst andi ng subsection 3579(f), which difects t hat peace
officers may not be included in any unit which contains

enpl oyes other than peace officers.® No party opposes this
inclusion nor does any party seek a separate systemi de

security unit.

7sweetwat er Uni on H gh School District (11/23/76), PERB
Deci sion No. 4, at page 9.

8Subsection 3579(f) provides as follows:

(f) The board shall not determ ne that any
unit is appropriate if it includes, together
wi th other enployees, enployees who are
defined as peace officers pursuant to

subdi visions (d) and (e) of Section 830.2 of
t he Penal Code.



Service enployees are distinguished fromclerical enployees
by the lack of an office environnment, and from technical and
skilled craft enployees by their lack of specialized education
and training.

Thus, while their duties vary, service enployees share a
strong, functionally-related comunity of interest in that they
perform physical |aboring tasks to maintain the canpus’
physi cal environment and for which the required |levels of skill
and training do not greatly differ. As a consequence, worKking
conditions also are simlar, as well as benefits under the
University's staff personnel policies. For purposes of
representation on terns and conditions of enploynent,
therefore, the interests of the University's service enployees’
are substantially simlar systemmide. In light of this
community of interest, together with the University's
concurrence in the appropriateness of a systemm de unit, we
find that an effective neet and confer relationship is
presented by the AFSCVE/ CSEA proposal. On this basis we
determ ne that the AFSCME/ CSEA proposal for a systenmw de
service unit (excluding LLNL) is appropriate. The class
conposition of this unit is attached hereto as Appendi x A

The Petitions of SEIU, AFSCME Local 371 and Teansters Local 70

The bulk of the University's service enployees are in
classifications which exist on every canpus. Conversely, few

classifications are unique to any single canpus.



Significantly, the petitions for units of service enployees
filed by SEIU, AFSCME Local 371 and Teansters Local 70 consi st
al nost entirely of classifications which are systemm de. Thus,
these petitions run afoul of the presunption in section 3579(c)
that all enployees in an occupational group be in the sane
representation unit. To rebut the presunption, section 3579(c)
requires that the petitioner show not only that its proposed
unit is appropriate under section 3579 (a) criteria, but to show
as well that including these enployees in a systemM de service
unit is inappropriate.

This none of the petitioners have done. There is no
evidence in the record that the work performed by enpl oyees
petitioned for by SEIU, AFSCME Local 371 and Teansters Local 70
is not functionally the sane as that perforned by other
enpl oyees in the sanme classifications. Nor is there evidence
that those petitioned-for enployees are not subject to the sane
systemwi de personnel policies, wage structure and other working
conditions as other enployees in their classifications.

Finally, while there is sone evidence of a past history of
separate representation for sonme of these enpl oyees, the

evi dence does not persuade us that the disruption of these
Iexisting representational relationships would be so damagi ng as
to be found inappropriate.

Since none of the parties have shown that it would be

i nconsistent with HEERA unit determnation criteria to include



all University service enployees (excluding those at LLNL) in a
single unit, the section 3579(c) presunption has not been
rebutted. Thus, the petitions for units of service enployees
filed by SEIU, AFSCME Local 371 and Teansters Local 70 are

rej ected.

Petitions of Laborers Local 1276

Laborers International Union Local 1276 (Laborers) has
filed a petition, together with the Al ameda County Building and
Construction Trades Council (Trades Council), to represent a
unit of service and skilled craft enployees of LLNL. It has
filed another petition to represent a unit of protective
services officers at LLNL.

In Unit Determ nation for Skilled Craft Enpl oyees of the

University of California (9/30/82), PERB Decision No. 242-H,

the Board found appropriate a unit of skilled craft enployees
of LLNL. That wunit includes certain enploynent classes which
are listed in the above-noted Laborers/Trades Council petition
and which were found to be skilled crafts classes. Considering
the remaining classes in the Laborers/ Trades Council petition,
we find that the enployees in these classes share a substantial
community of interest. The proposed unit would include nearly
all the non-craft blue collar enployees at LLNL, consisting of
cust odi ans, gardeners, |aborers, vehicle drivers and nmechanics,
materials handl ers and m scel | aneous |aboring specialists.

Thus, they are all unskilled or sem -skilled workers who, as



such, share a substantial comunity of interest. Because they
share a common | evel of skills, they are Iikely to command
simlar rates of conpensation. So, too, they generally work
simlar hours, and the physical nature of their work produces
simlar working conditions and concerns. Thus the neet and
confer relationship between a single representative of these
enpl oyees and the University would be an effective and
efficient one.

The Laborers have also petitioned to represent the
protective services officers (PSGs) of LLNL. The proposed unit
woul d consist of just two classes: 950.0 protective services
of ficer and 950.3 protective services officer-sergeant.

Al t hough the Laborers petitioned for PSOs as a separate unit,
we find that a separate representational unit for these

enpl oyees woul d be inappropriate, and that the two
petitioned-for classes should appropriately be included in the
LLNL service unit which the Laborers, with the Trades Council,
separately petitioned for.

Al t hough they carry guns, PSGCs do not have peace officer
status. Because the Lab is closed to the public, their dutiesr
are different fromthose of the University peace officers who
patrol the nine open canpuses. PSO duties include checking
cl earance badges at entry points, escorting uncleared persons
through the lab and securing classified information fromtheir

view, performng foot and notor patrol, traffic control



functions and classified docunent destruction. PSCs escort
movenent of hazardous or toxic materials through the |aboratory

and, in the event of a "spill," they set up traffic barriers
and control the novenent of personnel in the area. Unlike nost
| aboratory personnel, the PSGCs' schedul e covers seven days a
~week, 24 hours a day.

Under EERA, in Sacranento City Unified School District

(9/20/77) PERB Decision No. 30, the PERB followed private
sector precedent and established a separate unit of security
guards, stating:

The enployer is entitled to a nucleus of
protection enployees to enforce its rules
and to protect it property and persons

W t hout being confronted with a division of
| oyalty inherent in the inclusion of
security officers in the sane unit with

ot her classified enpl oyees. (Enphasi s
added.)

The policy of providing a separate unit is for the
enpl oyer's benefit. Since in this case, the University opposes
-a separate security unit, there is no reason to apply that
policy here. Instead, the unit determ nation for these
enpl oyees nust be based on the criteria set forth at section
3579 (a) of HEERA.

On the basis of the section 3579(a) criteria and the record
evidence, there is little to support the separate unitting of
PSOs. Like the other service enployees which the Laborers
petitioned for jointly wwth the Trades Council, the PSCs are

10



relatively unskilled enpl oyees, performng for the nost part
routi ne physical tasks. Thus they are likely to conmand
simlar rates of conpensation. Their interest in matters
relating to hours is in common with custodi ans and ot her
service classes which are on duty on shifts other than the day
shift. So, too, because of the routine physical nature of
their work they generally share a comon interest in working
condi tions mﬁph t he other service enpl oyees. Thus the neet and
confer relationship between the University and a single
representative of the service enployees would not be
conplicated by the inclusion of the PSOs. Little would be
gained in subdividing the unskilled and sem -skilled classes
whi ch woul d of fset the negative effects of fragnmentation and
proliferation of units. Therefore, in view of the Laborers'
petitibns to represent the service enployees of LLNL, we
approve as an appropriate unit a single unit of LLNL service
enpl oyees whi ch includes the service classes petitioned for by
the Laborers in both their petitions.
ORDER

Based on the entire record in this case, the Public
Enpl oyment Rel ations Board hereby ORDERS that:

1. A unit conposed of all service enployees of the
Uni versity of California, but excluding those enployed at the
Lawr ence Livernore National Laboratory, is appropriate for the

pur pose of neeting and conferring in good faith pursuant to

11



Governnent Code section 3560, et seq. The enploynent classes
included in this unit are set forth in the attached Appendi x A,

2. A unit conposed of all service enployees at the
Law ence Livernore National Laboratory is appropriate for the
pur pose of neeting and conferring in good faith pursuant to
Gover nment Code section 3560 et seq. The enploynent cl asses
included in this unit are set forth in the attached Appendi x B,

3. Each of the units found appropriate shall exclude
manageri al, supervisory and confidential enployees of the
Uni versity.

4. Any technical errors in this ORDER shall be presented
to the director of representation who shall take appropriate
action thereon in accordance with this decision.

5. The Board hereby ORDERS a representation election in
each of these units and the general counsel is hereby directed
to proceed in accordance with California Adm nistrative Code,

title 8 part 3, division 4.

By the BOARD

12



4021
4022
4041
4821
4822
4823
4824
5062
5063
5064
5065
5066
5101
5102
5103
5112
5113
5114
5116
5117
5123
5160

SERVICE UNIT
Sports Assi st ant
Ref eree/ Unpire
Sports Event Attendant
Mai | Service Supervisor
Senior Mail Processor
Mai | Processor
Assi stant Mail Processor
Seni or 'St or ekeeper
St ores Worker
St or ekeeper
Assi st ant St orekeeper
Delivery Worker
Seni or Custodi an Leader
Cust odi an Leader
Cust odi an
Cust odi an Super vi sor
Assi stant Custodi an Supervi sor
W ndow O eaner
Seni or Custodi an
Cust odi an
El evat or Operator

W ndow Washer

APPENDI X A



5166
5167
5207
5208
5326
5327
5328
5332

5333
5334

5335
5445
5450
5451
5452
5501
5502
5503
5505
5517
5521
5522
5523

5524
5538

Seni or Light Fixture Attendant
Li ght Fi xture Attendant

Rescue Worker

Assi stant Rescue Wrker

Seni or Security Guard

Security Quard

Proct or

Par ki ng Supervi sor

Seni or Parking Representative

Par ki ng Representative

Par ki ng Assi st ant

Assi stant Food Service Manager
Princi pal Food Service Supervisor
Seni or Food Service Supervisor
Food Service Supervisor
Princi pal Baker

Seni or Baker

Baker

Assi st ant Baker

Meat Cutter

Princi pal Cook

Seni or Cook

Cook

Assi st ant Cook
Cook- Housekeeper



5650
5651
5652
5821
5822
5832
5833
5835
5841
5842
5863

5864
6272

6273
6274
6282
6283
6284
6772
6773
6774
8074
8075
8076
8082

Princi pal Food Service Worker
Seni or Food Service Wbrker

Food Service Wrker

Seni or Head Linen Service Wrker
Head Linen Service Wrker

Seni or Linen Service Wrker

Li nen Service Wrker

Laundry Rotary Press Qperator
Senior Laundry Machi ne Qper at or
Laundry Machi ne Qperat or

Power Sewi ng Machi ne Qperat or

Dr apery Maker
Head Usher

Seni or Usher

Usher

House Manager ||

House Manager |

Assi st ant House Manager
Seni or Library Booknender
Li brary Booknender

Li brary Booknender Trai nee
Laborer Supervisor

Lead Laborer

Labor er

Tree Trimrer Supervisor



8083
8085
8086
8095
8096
8097
8098
8131
8132
8133
8134
8148
8149
8211
8212
8213
8247
8248
8371
8372

8373
8453
8454
8475
8483

Tree Trimmer

Pest Control Supervisor

Pest Control Operator

Physi cal Pl ant Laborer/ Gardener Supervi sor
Lead Physical Plant Laborer/ Gardener (B
Physi cal Pl ant Laborer/ Gardener (B)

Physi cal Plant Laborer/ Gardener (A

Grounds Supervi sor

Lead G oundskeeper
Groundskeeper

Grounds Equi pnent COper at or
Seni or Farm Mai nt enance \Wor ker

Far m Mai nt enance Wor ker

Bui | di ng Mai nt enance Supervi sor (except UCLA)

Seni or Buil di ng Mai ntenance Wrker (except
Bui | di ng Mai nt enance Wor ker (except UCLA)

Physi cal Pl ant Operator Supervisor
Physi cal Pl ant Operator

Port Steward

Seni or Marine Cook

Mari ne Cook

Airport Services Wrker
Ai rport Services Hel per
Aut onoti ve Attendant

Driver



8485
8486
8487
8524
8525
8535
8540
8541
8542
8543
8552
8553
8563
9526
9552
9561
9562
9606
9608

566. 1

Princi pal Autonotive Equi pment Qperat or
Seni or Autonotive Equi pment Operator
Aut onot i ve Equi pnent Oper at or

Assi stant Farm Machi nery Mechanic
Farm Machi nery Attendant

Laundry Truck Driver

Principal Agricultural Technician
Seni or Agricultural Technician
Agricul tural Technician

Far m Laborer

Supervi sing Truck Driver

Truck Driver

Equi prent QOper at or

Assi stant Animal Techni ci an

Bot ani cal Garden/Arboretunlwhnager
Seni or Nursery Technici an

Nursery Techni ci an

Laboratory Hel per

Gdd Jobber

Mat eri al Handl er |



566.
566.
630.
630.
630.
630.
646.
646.
724.
724.
737.

738.
738.

739.
739.
745.

745.

745.
799.

799.

N RPN RO R WD

=N

R W N

w

Material Handler 11

Material Handler 111

Cust odi an

Seni or Cust odi an

Assi stant Custodi an Supervi sor
Cust odi an Supervi sor
Protective Services Oficer
Rel i ef Sergeant

Techni cal Assistant |

Techni cal Assistant |1

Gar age Attendant

Bus Driver

Lead Bus Driver

Vehi cl e Mechani c

Lead Vehicle Mechanic
Truck Driver, Light
Truck Driver

Lead Truck Driver
Intern

General Hel per

(B)



466.
466.
466.
491.

491.

491.
491,
491.
491.

[ w N [

APPENDI X B

SERVICE UNIT (LLN)

Mat eri al Handl er
Mat eri al Handl er
Mat eri al Handl er
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities Grade
Facilities Gade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade
Facilities G ade

- Custodi an

Labor er

| - Vehicle Driver |

[
IV
Vi

VI |

Bunker Cust odi an

Fl oor Waxer

Heavy Cust odi an

Print - out Custodi an

- Vehicle Driver 11/Di spatcher

W ndow Washer

- Gardener
Vehi cl e Mechani ¢ Hel per

Field Wrker
Bunker Wor ker
Concrete Sawer
Denpster Dunp QOperat or

- Fence FErector



491.9

492.0

493. 8
493.9

950.0
950. 3

SERVICE UNIT (LLNL) (Con't.),

Facilities
Facilities
Facilities
Facilities
' Facilitieé
Facilities
Facilities
Facilities
Facilities

Training Gade I X -
Training Gade IX -

G ade
G ade
G ade
G ade
G ade
G ade
G ade
G ade
G ade

VI |
VI
VI |
VI |
VI |
VI
I X -
I X -
X -

- Hamrerm || Qperator
- Hole Dxiller

- Equi pnent Oper at or

- Pest and Weed Controller

- Road Repairer

- Scientific Equi pnent Operator
Truck Driver

Vehi cl e Mechani c

Lead Truck Driver

Mot or Vehi cl e Mechani c Apprentice
Mot or Vehi cl e Mechani c Apprentice

(classroom instruction)

Protective Services Oficer

Protective Services Sergeant



